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The rise of creative office space 
and the current trend of mixed-
use concepts are driving the 

development of exclusive use rights 
whereas typically, this was reserved only 
for retail centers. Protection from the 
competition is no longer exclusive to 
retail businesses. Conventional office 
buildings have rarely required tenants 
to take legal measures to protect their 
market share from their building co-
tenants and, if they did, the written 
provisions were a relatively simple 
matter.

Protection from Competition Protection from Competition 
is Not Just for Retailersis Not Just for Retailers

The complexities of creative office 
projects calls for exclusive use rights to 
map out these newer circumstances and 
provide protection so new businesses can 
grow and smaller businesses can survive. 
For instance, in a traditional retail 
center, a clothing accessory store could 
require the landlord to agree not to lease 
to any other clothing accessory store in 
the complex. In a similar circumstance, 
a landlord could be asked to prohibit a 
business that might damage the brand 
of another business by association, like 
having a pawnshop on the premises.

Creative Office Campuses Creative Office Campuses 
Redefine Traditional Office SpacesRedefine Traditional Office Spaces

This same exclusive use rights concept 
is now being applied to office projects. 
Certain creative office campuses have 
similar concerns about mixed businesses 

that may occupy the same complex. 
A digital ad agency may not want to 
share the same space with a digital 
video gaming business. The campus 
café tenant may have concerns about 
the juice products sold at the campus 
gym.  

Current Trending Mixed-Use Current Trending Mixed-Use 
Office ConceptsOffice Concepts

As mixed office campuses continue to 
grow and develop, the following issues 
have come to the forefront as different 
business concepts share the complex. 
Historically, office building property 
managers didn’t have these concerns. 

• Creative Campuses: Introducing 
gyms and other non-office amenities 
into the office environment, forces 
diverse businesses to identify protective 
measures from competitive businesses 
similar to how retail stores have to 
protect themselves in mixed-use 
projects.  It is important for landlords 
to understand the needs of their 
tenants and what may develop based 
on the variety of businesses occupying 
the property.

• Name Brand/Image: Consumer 
“tech” product companies for instance, 
may need to safeguard their business and 
products from competitors. This could 
include anything from protecting their 
strategic plans from other businesses 
that may track consultants or partners 
visiting the business, to excluding co-
tenants who may  try to recruit their 

employees. In another circumstance, 
a company may want to enhance their 
image by publically connecting their 
brand identity to a trendy location.

• Executive Suites/Virtual Offices: As 
office sharing becomes more prevalent 
due to flexible work patterns, virtual 
offices and executive suite services are 
requiring additional restrictions against 
competitors and even against the 
landlord’s own routine subleasing and 
office-sharing arrangements.  

• Space Facelift: Shrinking office 
spaces, telecommuting, virtual offices, 
and space sharing concepts like open 
collaborative spaces are causing major 
modifications to the traditional concept 
office building.  These modifications 
are creating changes and imbalances 
in circulation and parking needs, 
commuting patterns and employee 
density, and the sharing of costs for 
common utility services. For instance, 
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an office user may enjoy the outdoor 
amenities at its campus but not want 
interference from loud activities like 
a gym or outdoor play areas such as 
basketball court.  

Burden on Landlord to Burden on Landlord to 
Balance Mixed-Use SpaceBalance Mixed-Use Space

These trends create new burdens for 
the landlords who have to navigate the 
legal aspects of complying with tenants’ 
competing use rights. Landlords 
already have to track traditional office 
building items like parking spaces, and 

consider concepts unique to the office 
environment such as creative space, 
office-sharing arrangements and mixed 
use developments. Change can create 
uncertainty and complexities that the 
landlord and tenant need to be mindful 
of when trying to determine what will 
protect the individual businesses as well 
as enhance the overall office campus. 
Owners, brokers and tenants will need 
to navigate details of drafting, managing 
and enforcing exclusive use rights much 
like the retail industry has.   

Rise of Creative Offi ce Space continued

lease expansion and renewals options. 
Landlords will need to operate their 
projects carefully to navigate these 
new unfamiliar concepts, as they may 
overlook important details that would 
help avoid conflict between tenants 
that could result in liability. 

Exclusive Use Rights Exclusive Use Rights 
and Mixed Office Spaceand Mixed Office Space

In many ways the new territory of 
managing exclusive use rights for mixed 
office space is similar to managing retail 
spaces, but the parties need to carefully 


